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It was agt'eet.l to con~iilt>r the 
Eection by section. 

um! SENATOR LANR 

SENATOR W0011:i 

Moved to amend section 1. line 5, by 
striking out "one and 01w-lrnlf miles," 
and insert "three miles,'' in lieu there
of. 

SENATOR WOOD:' 

Spoke in favor <)f the arneudmeut, and 
Senators Harrison, Lane and Allen op
posed it.. 

The amendment was lost. 

SENATOR C-LASSCOCK 

Moved to amend as follows: 
Provided that the openings and the 

crossways shall not apply to inco1po· 
rated cities and towns. But s1" h 
changes shall be made in such cities 
and towns as the city council may di
rect. 

SENATOR GLASSCOCK 

Spoke for. and Senators Harrison and 
Lane spoke again~t it, and Senator 
Glasscock withdrew the amendment. 

SENATOR 'l'ERRELL 

Offered the follow:ng amendment to 
section 1. 

'Provided, that if such fence shall 
divide any ~nclosure, that at least one 
opening shall be made in said fence 
within such enclosure." 

SEXATOR TERRELL 

Spoke in favor of the amendment, 
and it was adopted. 

SENATOR ;\!'DONALD 

Moved to amend ;:ection 2 by adding 
thereto the followilg·. ''and of w:;~ons 
and other vehicles.'' 

Adopted. 

SENATOR ALLEN 

.Moved to •trike out of section 2 the 
words "are to" in Ene 1 and sub8titute 
"shall." 

SENATOR ALLEN 

Spoke in favor of tb.e amendment, 
And 
It was adopted. 

I 
1 l\IovHl to amend section 5 as follows: 

•·Add 'except inside of enelosurel'I,' as 
provided in i:ection 1." 

Adopted. 

SENATOR HARRISON 

Moved to amend section 1 by adding: 
"The provisions of this act shall apply 
also to cases where in the construction 
of such road bed the grade is one foot 
or over above or below the surface of 
the ground over which it passes." 

SENATOR HARRISON 
Favornd 

And ' 

SENATORS POPE AND 'l'ERRELL 

OppoBed the amendment. 

SI<:NATOR CALHOUN 

Movf<l to adjourn till 3:30" o'clock 
this afternoon. 

SENATOR POPE 

l\Ioved, in honor of the anniversary of 
Tt>xa>: independence, to adjourn till 
10 o'c:ock to-morrow morning. 

The last motion was adopted. and 
The Senate adjourned till 10 o'clock 

to-morrow morning. 

FORTY-FIFTH DAY. 

SENATE CHAMBER. t 
AUSTIN, March 3, 1887. f 

The Senate met pursuant to adjouru
ment. 

Lieut. Governor 'Vheeler in the 
chair. 

Roll callecl. 
Quorum present. 
Prayer by the chaplain of the Houst>, 

Dr. :Mitchell. 
On motion of Senator Stinson, 
The reading of the Journal of ye>ter· 

day was dispensed with. 

PE'rITIONS AND MEMORIALS. 

HY SRNATOR DOt:GLASS OF GRAYSON: 

Rm;olution of tbe Grayson county 
l\Iedfoal St:ciety, prote~ting against the 
changing of the appoiuting power from 
the hoard of mamigers of the luuatic 
asylum to the Governor. 

Referred to Committee ou Cornstitu· 
tional Amendments. 

Axd, 
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Protest from the Grayson county 
Medical Society against the organiza
tion of the medical department of the 
University of Texas to be located at 
Galveston. 

Referred to Committee on i<:ducation. 

BILLS AND RESOLUTIONS. 

BY· SENATOR HARRISO~ 

Resolved, That House concurrent 
resolution No.-, requesting the Gov 
ernor of the State of TexaR to remove 
Frank Willis, judge of the Thirty 
first judicial district, from office, to 
gether with the facts and charges ac
companyiug the same, be referred to a 
special c9mmittee of three Senator~. 
to be appointed by the President of 
the Senate, for consideration and rP
port thereon. Such committee shall 
have p(JlllWer to inve.;tigate the facts and 
charges upon which such resolution h' 
based, and shall determine for th.-m
selves the >COpP, extent and charactt'r 
of such investigation. and bhall havP 
power to send for persons and paper~, 
to hear evidence, take testimony, aud 
the chairman or acting chairman shall 
have power to swear witnesses, and 
said committee shall report at 1 he 
earliest day practicable what action is 
necessary to be taken on such resolu
tion bv the S .. nate. Such committee 
may call to its aid any one of the 
Senate committee clerks. The testi 
mony taken in snch investigation shall 
be preserved. 

On motion of Senator Harrison, 
The resolution was laid on the table 

subject to call. 

BY SENATOR FRA:t\'1': 

By request. 
"An act to regulate the payment of 

the wa~es of laborers and employe<, 
and to forbid the payment of la'borer~ 
and employes of corporations and oth
ers, in store orders or orders for mer
chandise, and to provide penalties for 
the same." 

Referred to Judiciary Committee 
No. 1. 

BY SENATOR WOODWARD: 

A bill to be entitled: 
"An act to amend chapter 2, title 96, 

of the Revised Statutes of the State of 
Texas, by adding thereto Article 4676a, 
providing for the assessment of live 

stock in pastures in the several coun
ties in which sue!h parties are situ
att'd." 

Referred to Judiciary Committee 
No. 2. 

The following message was received 
from the House: 

HOUSE OF RKPRESEN'l'A'l'IVES, t 
AUSTIN, TEXAS, March 3, 1887. f 

Hon. T. B. Wheeler, President of 
the Senate: 
Sir-I am instructed by the Hom-e to 

inform the Senate that the House has 
passed the following bills: 

House bill No. 27. 
"An act to prohibit the waterin~ of 

stock and bor:ds by railroad corpora
tions, and to provide penalties for a 
violation of the same." 

Substitute House bill No. 138. 
'·An act to amend chapter 14, title 

29, of the Revised Civil Statutes of 
Texas, by adding thereto Article 1350a, 
provirling when judgments shall be-
come dormant and barred by limita
tion and when executions may issue 
thereon." 

House bill 142. 
'"An act to amAnd title 10, chapter 1. 

of the Code of Criminal Procedure of 
the State of Texas, by adding thereto 
Articles 870a and 870b. 

Hourn bill 158. 
"An act to amend Article 1280, chap

ter 11, title29, of the Revised Statutes."· 
Substitute House bill No. 116. 
"An act to repeal articles 992, 993. 

994, 99.\ 996 and 1001; and to amend 
Articles 988, 1002, 1006, 1008 and 1012 of 
chapter l, title 13, of the Code of 
Criminal Procedure of the State of 
Texas. and Article 1000 of chapter 1. 
title rn. as amended by chanter 12 of 
the General Laws of the Eighteenth 
Legi~lature of the 8tate of Texas." 

House bill No. 169. 
"An act to amend Article 436, chap

ter 3, title 7, of the Code of Criminal 
Procedure." 

House bill No. 377. 
"An act to authorize cities and towns 

to levy and collect taxes for the con
struction or purchase of public build
ings; water works, sewers, improve
ments of streets and other permanent 
improvements, and to issue bonds 
therefor, and to validate certain bonds 
heretofore issued, and to repeal all laws 
in conflict therewith." 

House bill No. 119. 
"An act creating boards of equaliza

tion for cities and towns, and defining 
their duties." 

House bill No. 166. 
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"An act to amend Article 257 of the 
Penal Code of the State of Texas." 

Substitute House bill No. 143. 
"An act to define and punish usury." 
Senate bill No. 73. 
"An act to amend Article 678, chap· 

ter 3, title 17, of the Penal Code of the 
State of Texa,s." 

WILL LAMBERT, 
Chief Clerk House of Reprernntatives. 

On motion of Senator Woods, 
Senate bill No. 249. 
·'An act fixing the Yenue of suits 

for damages, growing out the wrongful 
levv of writs of attachment an<1 se
questration," was taken up with favor 
able committee report, read second 
time and ordered engrossed. 

On motion of Seuator Lane, 
The Senate resumed consideration 

of 
Substitute SE'nate bill No. 44. 
"An act to require railway corpora· 

tions when they fence their right of 
way, orwherethey bavealready fenced 
it. to leave or make certain crossings 
or openings therein, and to provide a 
penalty for t be viola ti on thereof," with 
the amendment of Senator Harrison 
pending. 

SENATOR HARRISON 

Withdrew his arnendnwnt. 

SENATOR GREGG 

Moved to amend by adding section 8, 
as follows: 

Section 8. Nothing in this act shall 
be so construed as to affect the law re
quiring railroad companies to provide 
proper crosoings at intersections of all 
roads and btreets. 

Adopted, 
And the bill as amended was ordered 

engros~ed. 
On motion of Senator Woodward, 
Senate bill No. 166, 
•·An act to release the citizens of Cal· 

houn county from the payment of 
taxes due the State of Texas for the 
year 1886," was taken up and read sec
ond time, with majority (unfavorable), 
and minority (favorable), committee 
reports. 

SE].l;ATOR CLAIBORNE 

On motion of Senator Bell, 
The bill was laid on the table sub

ject to call. 

SENATOR FRANK 

Sent up the following privileged re
ports. 

SENATE CHAMBER, l 
AUSTIN, March 3, 1887. f 

Hvn T. B. Wheeler, President of 
the Senate: 
Sir-Your Committee on Engrossed 

Bills liave carefully examined Senate 
bill No. 54, entitled: 

"An act to amend chapter 18, section 
3, of 1rn act entitled, 'An act to author
ize counties to issue bonds for bridge 
purpose!', and to levy a tax to pay the 
same. al8o to validate bonds heretofore 
issued for bridl-{e purposes,' passed at 
the ~pecial session of the Ei~hteenth· 
Legislature,'' and find the s·ime cor
rectly engrossed. 

FRANK, chuirman. 

SENATE CHAMBER, l 
AUSTIN, March 3, 1887. f 

Hon. T. B. Wheeler, President of the · 
Senate: 
Sir-Your Committee on Enizrossed 

Bills have caretully examined Substi
tute Hou~e bill No. 52, entitled 

"An a.ct to provide for the separation 
of par1;ition or adjoining fences, aud to 
prescribe a penalty for a violation of 
the provisions of this act," and find 
the same correctly engrossed. 

FRANK, chairman. 

SEN ATE CHAM BER, l 
AUST!N, March i:l, 1887. f 

Hon. 7'. B. WJ,oeler, President of the Senak 
Sir-·Your Committee on Engrossed 

Bills have carefully examined and 
compared Senate bill No. 147. entitled: 

"An act to amend Article 62, chapter 
2, title 7, ot the Revised Civil Statutes 
of the State of Texas." and find the 
same correctly engro~sed. 

FRANK, chairman. 

Thf' following message was received 
from the House: 

HOUSE OF REPRESENTATIVES, I 
AUSTIN, l\Iarch 3, 1887. f 

Moved to sub,titute the minority for Hon. T. B. Wheeler, President of the 
the majority report. Senate: 

Senators Woodward, Burges, Gregg. Sir--! am directed by the House to 
Gla~scock and Lane iavored the adop- 11 inform the Senate that the House re
tion of the minority report. and Sena- fuses to concur in Senate amendments 
tors Bell, Armistead and Stinson op- to 
posed the minority report. Senate bill No. 295, known as the 
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"Deficiency Appropriation Bill," asks 
for a. conference committee, and that 
Messrs. Mills, Gresham and Bell of 
Denton. have been appointed as the 
committee upon the part of the House. 

Also, 
That Messrs. PagP, Bell of Cooke 

and Tolbert have been relieved. at 
their own request, from the joint com
mittee to vi8it the State in8titutio118 of 
learuing at Bryan, Huutsville and 
Pairie View, and that Messrs. Baylor, 
VoorheeR and Parker have been ap· 
pointed to fill the vacancies thus crea· 
ted. 

WILL LAMBERT, chief clerk, 
House of Representatives. 

The special order being the consid
eration of the charges against District 
Judge Frank Willis, 

SENATOR HARRISON 

·called up the rernlution introduced 
· this moruing on that subject. 

SENATOR BURGES 

Moved to amend the resolution, as 
follows: 

''Provided, that said committee Le 
instructed to inquire first, whether or 
not said investigation his come before 
the Senate in such shape th'lt the 
Senate can act upon it, and to report 
on this before proceeding further." 

SENATOR BURGES 

Favored, and 

SENATORS HARRISON AND GREGG 

Opposed the amendment, and it was 
lost, and the resolution was adopted. 

THE PRESIDENT 

Appointed Senators McDonald Sim
kins and Camp on the committee to 
investigate the charges against Judge 
Willis. 

On motion of Senator Simkins 
The regular special order for t~-dav 
Senate bill No. 111. - ' 
A bill to be en tit led: 
"An act to amend Articles 3227, 3228 

.3229, 3230, 3231, 3232, 3233, 3234, 3235
1 

3236, 3237, 3238, and adding theret~ 
Articles 3228a, 3228b, 3228c; also sub
s~itutinA' Article 3239 and adding Ar· 
ticle 3240, relating to the local option 
law." 

And, 

A bill to be entitled: 
"An act to amend Articles 3227, 3228, 

3229. 3230, 3233, 1!234, 3236 and 3238, of 
title 63, of the Revised Civil Statutes 
of the State of Texas, aud to add Ar
ticle 3239a to said title," was taken up 
and read second time with favorable 
comuiittee report, with amendments. 

On motion of Senator Bell, 
It was agreed to adopt Senate bill 

No. 117 to as the basis of considera-
tion. · 

On motion of Senator Terrell, 
It was agreed to con~ider the bill 

section by section. 

SENATOR POPE 

Entered a motion to reconsider the 
vote by which Senate bill No. 24 was 
on yesterday passed, and moved that 
the House be requested to return the 
bill to the Senate. 

The motion to request the House to 
return the bill was adopted by the fol
lowing vote: 

Abercrombie, 
Allen, 
Burges, 
Burney, 
Claiborne, 
Douglass of G, 
Field, 
Garrison, 

Armistead, 
Bell. 
Calhoun, 
Camp, 
Frank, 
Glasscock, 

YEAS-15. 

Houston, 
Knittle, 
Lane, 
MacManus, 
Pope, 
Up.shaw, 
Woods. 

NAYS-12. 

H11rrison, 
McDonald, 
Simkins, 
Stinson, 
Terrell, 
Woodard. 

PRESENT-Not voting. 

Gregg, Jarvis. 

SENATOR GREGG, 

Who would have voted yea, announced 
a pair with Senator Davi~, who would 
have voted nay. 

SENATOR JARVIS 

Announced a pair with Senator Doug
lass of Jefferson. The former would 
have voted yea; the latter nay. 

The consideration of 
Senate bill No. 117, being resumed, 

SENATOR SIMKINS 

Senate bill No. 117. Offered the following amendment: 
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Amend Article 3227 by striking out 
words "upon the petition of at least f·O 
voters voting of said county or upon 
such petition by at least 20 qualified 
Yoters of any justice precinct town or 
rity thert>in," and insert thf' following: 

"Upon the petition of at least 1-3 in 
number of the qualified voters of said 
county voting at the last general elec 
tion, or upon the petition of at least 
1-3 in number of the qualified voters of 
any justice prPcinct, town or city in 
said county voting as aforesaid." 

SENATOR ALLEN 

Moved to amend the amendment as 
follows: 

Substitute "one-fourth" instead of 
"one-third" in amendment. 

SENATORS EIMKINS AND GREGG 

Favored the first amendment. 

SENATORS BELL AND CALHOUN 

Opposed the amendments. 
By leave, 

SENATOR BURGES, 

Sent up a bill to be entitled: 
"An act to authorize the Governor 

to make a contract in behalf of the 
State, with such counsel as be deems 
proper, to represent the State in pend
ing suits away from the capital. or in 
suits be may direct to be brought con
cernintz lands in which the State has 
or may have an interest." 

Referred to Committee on Public 
Lands. 

SENATOR BELL, 
By leave, 

Sent up a bill to te entitled: 
''An act to fix the venue in suits for 

the recovery of damages for libel." 
Referred to Judicia.-y Committee 

No. 1. 
The bill providPs tl!at suits for lihel 

may be brought in the county where 
the plaintiff resideH, or in the county 
where the defendant resides, 

THE PRESIDENT 

Referred HouEe bills Nos. 158, 119, and 
substitute House bill No. 138, to Judi
ciary Committee No. 1; and 

House bills Nos. 27, 166, 142, 169, and 
substitute House bills Nos.143and 116, 
to Judiciary Committee Ko. 2; and 

House bill No. 377, to Committee on 
State Affairs. 

On motion of Senator Woods, 

----------

The Senate adjourned till half past . 
3 o'clock this afternoon. 

AFTERNOON SESSION. 

SENA'l'OR MACMANUS 

Sent up the following minority report 
on . 

Senll.te bill No. 298. 

MINORITY REPORT, 

Hon. T. B. Wheeler, President oj 
the Senate: 
Sir--The undersigned, minority of 

your Committee on Finanre, to whom 
was referred Senate bill No. 298, en
titled: 

"An act to equalize taxation in the 
State of Texas, and to provide means 
for the same,'' are unable to agree 
with the majority of the committee, 
who have reported the bill unfavor'a
bly, and respectfully assign the reasons 
goyerning them in thus diseenting, as 
follow:<: 

Admitting thf' validity of the con
stitutional objection to making an ap · 
priation, as providf'd in said bill, that 
fact does not absolve the State from 
its obligation to do exact and equal 
justic<,, to all its citizens, and to !ind 
an ad~·quate remedy for any former 
legislation, by reason of which O!Je 
portion of the citizens of any of its 
countiPs shall be compelled to 
bear the eipense of the county, 
to the exclusion of anotber and 
unjustly favored, portion of the peo
ple, who enjoy all the advantages of 
tbe county administration without 
contri"buting one cent, in money or 
labor, towards paying its exi:wnses or 
be:uing its burden~. 

'l'he best argumt>nt in support of our 
views will be found in a brief state
ment of the facts leading to the formu
latio11 of the bill in question. 

Thev are these: By an act passed 
l\Iarch 10, 1875, as the compromise of 
an acknowledged existing indebted
ness o:'.l it~ part, the State ~ranted to 
the International and Great Northern 
railroa.d a large quantity of land, not 
in alternate sections but in one body, 
in each of the several counties in which 
the same were situated. By that act 
the land so granted was also exempted 
from taxation by State or CO'lnty for 
twenty-five years. From this it resu!ts 
that by virtue of so!t)mn acts of legis
lation on the part of the State the 
population of certain counties have 
been divided into two distinct classes: 
(1) those landholders who pay State 



3 B87. SENATE JOURNAL. 367 
I 

and county taxeF, and (2) those who'! ruake appropriation~ to pay the 
do not. salaries of the ju<l:::e" thereof," was 

So far RS the Statt> taxe~ are con- i taken up by un<\nimou~ (' 0)nsent, and 
cerned, no objet~tion is urged. 'l'he 1 was read second ti1ue by sections. 
Statfl has a right to dbpo•e of that 
which belongs to it. 

But, from whin source, in modern 
times, does any Stare derive the power 
to so arrange or dictate that one por
tion of its people shall build court 
houses and jails, make roads. build 
bridges, pay judge~, clerks, sheriffs, 

SENATOR lli'DONALD 

Moved to amend section 1, by insert
ing the word "regular'' before ~he 
word "session.'' 

Adopted. 
SENATOR LANE 

constables and juries, and maintain a Moved to amend by ~triking out sec
couuty organization for the joint tion 4. 

SENA1'0RS GHEGG AND TEHRE.LL 
equal benefits of another portion of 
the people, who 11rti exempted from 
contributing to the support of the:;e 
burd~ns? • Opposed the amendment. 

Did the State rightfully possess the 
power to make snch exemptions. to 
appropriate and devote the earnings Favored it. 
ot one elas" of its c'.tizens, without 
t.lieir con~ent, to the use a11d benetits 
of another class? If not, a wrong, 

SENATOH SIMKINS 

which is ~uphemistically declctrt>d to. be 
1 

Offered to amend ;ection 4 by adding 
a hardship, has been perpetrated, which: in line 6, "unless ot.herwi~e ordered bv 
demands a remedy. E_'ur centurie,; it; the Supreme Courr," and spoke in 
bas been the boast of wise, learned and favor of his auH-ndrnent. 
benevolent jurists, that the common 
Jaw affords a remedy for every wrong. 
Here is a palpable in,tance of a wrong 

SEXA'fOR LANE 

for which, if the majority of your com- Withdrew his amt>ndment. 
mittee are right, there is no remedy. 
We hold that there is, and so holding, 
respectfully offer a substitute for the 
bill unfavorable reported. 

MACMANUS. 
We join in signing the abovP report 

in order to euablfl the author of the 

SENATOR SIMKINS' . 
Amendment was ado;:ited. 

SENATOR GHEGG 

bill to offer substitute Offered the followrng amendment to 
ABERCHOMBIE, section 5: 
J)ouGLASS. Add at the end, "Provided that when 

SKX ATOH any ca"e is sent by the Supreme Court 
ABKRCROMBIE to 8aid Commi.-siori of Appeale, the 

Moved to takP up Sf'!iate bill 114. eoun·el for both parties shall have 
A bill to lw P11titled: I notice thereof. and shall have the right 
"An al't authorizing wills and test a ] to be heard upon the 8ame as 

ments, an<l te"tameutary instruments · if said cau~e were trierl by the 
of any character which have bPen pro- I Suprerue Court: and saifl com
bated in any other t:;tate or T .. rritory i rnhsion of apueals shall nrnke rule~ 
of the United :States to be recordt>d a": regulating the llParing of cam•es sub-
muniments of title to real property in : mitred to them. · 
this State eonveved thereby." ~ 

Unanimous consent being given, the I SE~A'fOR GllEGG 

t~ill was taken np and read second •
1 

Expla.iued his arnentlmPnt, aud 
nne. It was •td 1pted On motion of Senator Bell, ,. ' l · 

The corumittec> amendment was 
adopted and th" hill wa" ordered en
grossed. 

On motion of Senator Frank, 
Senate bill No. 281, 
''An act to create a commission of 

arbitration, and award and define the 
powers and duties thereof, and to 

THE PRESIDENT 

Announced that Senator Harrison was 
relieved, at his owu request, from the 
committee to visit the educational in
stitutions belonging to th<:i State, aud 
that he would appoint Senator GlaSll
cock in his place. 
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SENATOR .IJ'RANK SENATOR LANE 

Offered the followin,~ aiu..:udment to Offered to amend by addding the let-
section 6: lers "er,,;" to the word ''commission." 

Strike out the word~, "opinion shall 
be submitted," and insert as follows: 
"Report shall be submitted, combting 
of a brief synopRis of the ca0 e and 
the point8 decided. with authoritysus. 
tajning the same." 

SENATOR S!MKINS 

Favored the amendment. 
Senator~ Gregg, Bell and Glasscock 

opposed it. 

SENA'l'OR FRANK 

Withrlrew his ainendmeut, and of
fered the following: 

Strike out the word ''commission
ers," in section 7, line I, and insert the 
wnrd "commission." 

~KNATOR GLASSCOCK 

OfJered the following: 
Amenci the amendment hy striking 

out beet ion 7. 
\\'ithdrawn. 
1::-ltmator Wo-.;ds iu tlie chclir.) 

SENATOR Ff:AXK
0

R 

Aml:udment was adoptPCl. 

SEN A 1'01{ Tl<:RRELL 

Moved to re1\nmd1ier the vote adopting 
Se11ator Frank';; amend ruPut. 

i'ENATOit GREGG 

Oppc1setl the 1110tion, and the Senate 
refo~ed to reconsider. 

SENATOR HAHRISON 

SENATOR BELL 

Offered the following ~ubstitute for 
Senator Lane's arueudment: 

Strike out the word "commissioners" 
where it occurs in the bill, and insert 
in Jipu thereof the word "commission." 

SEN A'rOR ARMISTEAD 

Opposed the ~ubstitute and moved the 
previou.s question on amendments and 
bill. 

PrPvious question seconded and main 
question ordered. 

SKXATOR BELL'S 

Substitute adopted and made part of 
the bill and the bill was ordered en
grossed. 

On motion of Senator Armistead, 
Senator Jarvis was excused for the 

dav, on acconnt. of sicknPs•. 
On motion of Senator Bell, 
Rule- were su~pPnded and the bill 

placed on its third reading by the fol
l0wiug vote: 

Abercro1u bie, 
Allen, 
Armiste11d, 
Bell. 
Calhoun, 
Camp, 
Claiborne, 
DouglasH of G, 
Field, 
Frank. 
Garri,.on. 
Glasscock, 

YEAS-24. 

Grt>gg, 
Houston, 
Kriittle, 
I..>tne 
Mc:I::o~iald, 
Pope, 
Simkins, 
Stin,on, 
Terrell, 
Upshaw, 
Woods. 
Woodward. 

JfAYS-1. 
Moved the previous quei,tion. Mo- Harrison. 
tion sec')nded aml Senate refused to ABSENT-3. 
order the main question. 

!>ENATOR FRANK 
Burges, 
Burney, 

MacManus. 

Moved to amend section G by striking Bill read third time and passed by 
out 1he word "commi,~ioners," and in- the following vote: 
i;erting tht' word "com:nissiou." 

SEXAT.)R CALHOUN 

Opposed the alll<3ndrnent. 

SENATOR FHANK 

WiHidrew his atu·.'udment. 

Abercrombie, 
Allen, 
Armistearl, 
Bell, 

1 
Burges, 

YEAS-25. 

Calhoun, 
Camp, 
Claiborne, 
Douglass of.G. 
Field, 
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Frank, 
·Garrison, 
Glasscock, 
·Gregg, 
Houston, 
Knittle, 
Lane, 
McDonald, 

Harrison. 

Burney, 

Pope, 
Simkins, 
Stinson, 
Terrell, 
Upshaw, 
Woods, 
Woodward. 

N'AYS-1. 

ABSENT-2. 

MacManus. 

The following message was received 
from the House' 

HousE· OF REPRESENTATIVES, I 
AUSTIN, March 3, 1887. f 

Hon. T. B. Wheeler, President of the 
Senate: 

Sir-I am instructed by the House 
to inform the Senate that the House 
has passed the following bills: 

Home bill No. 175. 
''An act to amend Articles 1063 and 

1064 of the Code of Criminal Procedure 
of the State of Tex'ls, which articles 
relate to the eompensation of jurors 
empaneled in felony CHSes in the dis · 
tri<'t court." 

House bill No. 155, 
"An act to amend Artirle 677, of the 

Colle of Criminal Procedure of the 
.State of Texas" 

Also, 
That the House has adopted 
Home Concurrent Re>olution No. 14, 
RPlative to the State University and 

Ag-ricultural and Mechanical College. 
-calling for the appointment of a joint 
committee, and that Messrs. Mc
Gaughey, Hudgins and Curry have 
be~n appointed as the committee upon 
the part of the House. 

WILL LAMBERT, 
Chief Clerk Houoe Representatives. 
(The President in the chair.) 
On motion of Senator Stinson, 
Senate bill No. 52. 
''An act to provide for the separation 

-0r partition of adjoining fences and to 
prescribe a penalty for a violation of 
the provisions of this aet." was taken 
up, rt>ad third time and pa8SP<l. 

On motion of Senator Field, 
Senate bill No. 140. 
"An act to legalize and validate the 

·(•rdinances of cities and towns, 
where said ordinances impose a fine 
for their violation and have not been 
published in the official journals, as re 
quired by law, and to give force and 
effe>ct to the same," was taken up, read 
.second time and ordered engrossed. 

The following message was received 
from the House: 

HOUSE OF REPRESENTA.TIVES, I 
. AUSTIN, March 3, 1887. f 

Hon. '!. B. Wheeler, President of the 
Senate: 
Sir-I have the honor herewith to 

return as requested by the Senate, 
Senate bill No. 24. 
"An aet to define a certain part of 

the boundary of the Rtate of 'l'exa!I, 
and to authorize the i. ·stitution and 
pro~ecution of a suit in the Supreme 
Courtofthe United Statesagainst the 
State of Kansas to establish the eame, 
and to establish the juri~diction of the 
State of Texas over certain territories 
therein described, and to appropriate 
monev to meet the expenses attending 
such suit." 

WILL LAMBERT, 
Chief Clerk House of Representatives. 

THE PRESIDENT. 

Laid before the Senate the message 
from the Honse that the House had re· 
fused to concur in the Senate arnend
mrnts to House bill No. 295, (the de· 
ficiency bill.) 

On motion of Senator Armistead, 
The Senate refused to recede from 

its amendments, ar.d it was agreed 
that a conference ~ommittee be ap
pointed. 

THE PRESIDENT 

Appointed Senators Armistead, Jarvis 
and Frank. 

THE PUESIDEN'l' 

Referred House concurrent resolu
tion No. 14 to Committee on Educa· 
tion, and, 

HousP. bills Nos. 155 and.175, 
To Judiciary Committee No. 2. 
On motion of Senator Armistead, 
Senate bill No. 251, 
"An act to require occupation tax 

receipts to be posted by person!', 
firms or corporat10ns upon whom an 
oceupation tax is levied in their plaees 
of business, and to punish violations 
of the same," was taken up and read 
secoud time. 

SENATOR LANE 

Moved to amend by ~triking out the 
word "day," in line 5, section 2, and 
inserting in lieu thereof the words 
''thirty days." 

SENATOUS LANE AND STINSON 

Spoke in favcr of. a.nd 



370 SENATE JOURNAL :March 

SENA.'rOH HARRISON 

Spoke in oppo•ition to the amend
ment, and it was lo,t. 

SEX ATOH C.\LHOL'N 

Mo,•ed to~trike out 1he worJi>, ·'occu· 
µa ti on tax receiµts," where it occurs 
in first line of caµtion, aud insert in 
lieu thereof the word~. "occupation 
license." 

SEXATOR CALHOt:X 

Explained the amendment, and it was 
adopted. 

SENATOR CALHOUN 

Moved to strike out the words, '·the 
tax collector·~ receipt," in section 1, 
lines 4 and 5, and insert in lieu thereof 
the words. ''hh occupation license." 

Adopted. 

SENATOR CALHOUN 

Mo\•ed to strike out the words "occu
pation tax receipt," in liue 6, section 1, 
and insert . in lieu thereof the words 
"occupation license." 

Adopted. 
SENATOR POPE 

Moved to amend by adding: 
Section 3. l'i" o person or firm shall 

be !fable to pro;iecution under this law 
who has had the license duly posted 
as herein required. and the same has, 
without any fault of said person or 
firm, been misplaced. 

SE~fATOR POPE 

Spoke in favor of, ancl 

SENATOR HARRISON 

In opposition to the amendment and 

ABSENT-1. 
Field. 

SEXATOR CALHOUN 

Moved •·o amend line 2, section 2, in
sert in lieu of the word "tax" the word 
~ 4 licenst'. ,, · 

Adopted. 

SEXATOR SIMKINS 

Moved ·:o amend by adding as follows: 
"Section 4. Any person violating the 

provisions of this act may be arrested 
without warrant by any peace officer 
and carried before the nearest justice 
of the peace for trial; and any peace 
officer who shall fail or refuse to arrest 
such person on his own knowledge, or 
upon information from some credible 
person i;hall be punished by tine not 
exceeding 500 dollars. 

SENATOR SIMKINS 

Explained his amendment 
was adopted. 

SENATOR HOUSTON 

Moved to 

aud •t 

Amend by striking out the enacting 
clause. 

SENATORS POPE, HARRISON, GLASS

COCK AND GREGG 

Uppose<l tne motion, and 

SENATOH HOUSTOS 

Spoke in favo; of it. 
The mot.on was lost by the follow

ing vote: 
YEAS-4. 

it was adopted by the following vote: Camp, Houston, 
Stinson. 

YEAS-15. 

Abercrombie, 
Armistead, 
Burges, 
Calhoun, 
Camp, 
Glasscock, 
Gregg, 
Knittle, 

Allen, 
Bell, 
Burney, 
Claiborne, 
Douglass of G. 
Frank, 

Lane, 
McDonald, 
~Iacl\Ianus, 
Pope, 
Stinson, 
Upshaw. 
"\Voodward. 

NAYS-12. 

Garrison, 
Harrison, 
Houston, 
Simkins, 
Terrell, 
Woods. 

Garrison, 

Abercrombie, 
Allen, 
ArmistEad, 
Bell, 
Burges, 
Burney. 
Calhoun, 
Claibor:::ie, 
Douglass of G, 
Field, 
Frank, 
Glasscoek, 

NAYS-23 

Gregg, 
Harrison, 
Knittle, 
Lane, 
McDonald. 
Pope, 
SirnKins, 
Terrell, 
Upshaw, 
'Voods, 
'Voodward. 

ABSENT-1. 
Macl\Ianus. 
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:SENATOR M 1DONALD I Lieutena~;~~vernor Wheeler in 
the chair. 

Moved to reconsider the vote by wmcn Roll called 
the amendment of Senator Pope was Quorum present. 
adopted. Prayer by the Chaplain Dr. Smoot. 

Senators Terrell, Harrison, Burney On motion of Senator Woodward, 
and Calhoun. spoke in favor of the The reading of the Journal of yes-
reconsideration, and terday was dispensed with. 

Senators Pope, Glasscock and Gregg 
opposed it. PETIT IONS AND MEMORIALS. 

The motion to reconsider was adopt
ed by the following vote: 

YEAS-16. 

Allen, 
Armistead, 
Bell, 
Burney, 
Calhoun, 
Claiborne, 
Douglass of G, 
Field, 

Abercrombie. 
Burges, · 
Camp, 
Glasscock. 
Gregg, 
Knittle, 

Frank, 
Garrison, 
Harrison, 
Houston, 
McDonald. 
Simkins, · 
Terrell, 
Woods. 

NAYS-11. 

Lane, 
Pope, 
Stinson, 
Upshaw, 
Woodward. 

AB~.&NT-1. 
MacManu~. 

SENATOR POPE 

Moved to adjourn till 10 o'clock to 
morrow morning. 

Lost. 
SENATOR TERRELL 

BY SENATOR CLAIBORNE: 

Petition of citizens of Galveston 
county against the organization and 
creation of the new county of Calder. 

Referred to Committee on Counties 
and County Boundaries. 

BY SENATOR UPSHAW: 

Petitions of members of fire depart
ments of Fort Worth. Caldwell, Wax
ahachie, Brenham. Terrell, Victoria, 
La Grange, Marshall, Brownwood, 
Su!phur Springs, Sherman. Mexia, 
Calvert, Georgetown, Lampasa~, Pal
estine. Gatesville, Cleburne, Paris, 
San Marcos, Abilene, El Paso, Hunts
ville, Beaumont, San Angelos and 
other 'I'exas towns and cities, asking 
the passage of a law relieviPg active 
members of fire companies from jury 
and road services, etc. 

Referred to Judiciary Committee 
No.1. 

REPORTS OF STANDING COM-
1\fITTEES. 

BY SRNATOR FRANK: 

Offered the following substitute for Hon. T. B. 
the amendment: /Senate: 

SENA'fE CHAMBER. ( 
AUSTIN, March 4, 1887. f 

Wheeler, President of th£t 

Section 3. If from any cause any Sir-Your Committee on Engrossed 
certificate of occupation license shall Bills have carefully examined Sen>1.te 
be lost or destroyed, it shall be the bill No. 210. entitled: 
duty of the clerk, upon application of ''An act to provide for the sale of 
the person, firm or corporation, who all lands heretofore or here ifter sur
formerly had such license, to furni~h a veyed and set apart for the benefit. of 
new certificate for the remainder of the the common t-chool~, the university 
term covered by the license lost or de· 1

1 

and the several asylums, and the 
stroyed. lease of snch land~ and of the public 

On motion of Senator Armistead. . lands of the State; and to prevent the 
The Senate adjourned till 10 o'clock free urn, occupancy, unlawful enclos 

to morrow morning. ure or unl>twful appropriatiou of ,uch 
lands, and to prescribe and provi le 
adequate penalties therefor," and find 
the same correctly engros.-ed. 

FORTY-SIXTH DAY. 

SENATE CHAMBER. t 
AUSTIN, March 4, 1887. f 

The Senate met pursuant to ad
journment. 

FRANK, chairman. 

SENATE CHAMBER, l 
. AUSTIN, March 4, 1887. f 

Hon. T. B. Wheeler, President of the 
/Senate: 
Sir-Your Committee on Engrossed 


